






























It was also discovered that the streetlight fixtures in front of the Courtright residence weren't 
working. The light pole just west of the residence had two holes in the metal light housing. The 
light pole just east of the residence had a shattered lens cover and light bulb. In addition the 
fixture had two holes in the metal light housing. The two sets of holes in the metal light housings 
are consistent with damage caused by a high powered firearm. 

Shots Fired 

We can conclude that Deputy Boustany and Deputy Chavez were the only law enforcement 
employees to discharge their weapons, Boustany apparently five times and Chavez three times. 
This conclusion is based on the physical evidence in this case in conjunction with the statements 
of the involved parties. 

Deputy Boustany's weapon was missing at least five rounds from the weapon's magazine used at 
the time of the incident. Five shell casings were recovered at the scene. One of the spent bullets 
was located inside Courtright's body during the autopsy. Deputy Chavez's location contained 
three spent shotgun shell casings and three shotgun shell slugs were recovered at the scene. 

Autopsy 

On November 20, 2013, an autopsy was performed on Courtright. The attending forensic 
pathologist was Dr. Kelly Arthur-Kenny, M.D who determined the cause of death to be the result 
of a single gunshot wound to the left side of Courtright' s torso. The bullet entered Courtright' s left 
chest and fragmented into several pieces which damaged several major organs including the aorta. 

In Dr. Arthur-Kenny's opinion, the wound and fragmentation is consistent with a .223 caliber 
round typically fired from an AR-15. (An M16, the class ofrifle that Deputy Boustany fired, is 
an adaptation of an AR-15 rifle.) According to witness statements, the left side of Courtright's 
body would have been most exposed to Deputy Boustany at the time he fired at Courtright. We 
can conclude from all of the evidence and witness statements that Deputy Boustany's gunshot was 
the fatal blow to Courtright. 

No other evidence of a separate gunshot wound was located or documented. Courtright's blood 
alcohol concentration (BAC) was determined to be a 0.214 (For reference, a 0.08 BAC is the 
presumed illegal driving limit in California.) 

IV. STATEMENTOFTHELAW 

The sole issue to be resolved is whether the shooting of Courtright was lawful because the force 
used by the deputy was reasonably necessary under the circumstances to accomplish a lawful law 
enforcement purpose. This issue must be resolved as to each involved deputy individually. 

Deciding this issue involves analyzing several key principles of law. A brief legal summary, 
which is by no means an exhaustive explication of the controlling principles oflaw applied in this 
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case, is included to assist the reader in understanding this report and its conclusions. 

A peace officer who has reasonable cause to believe that a person to be arrested has committed a 
public offense may use reasonable force to effectuate the arrest, to prevent escape, or to overcome 
resistance. A peace officer who makes or attempts to make an arrest need not retreat or desist 
from his efforts by reason of the resistance or threatened resistance of the person being arrested; 
nor shall such officer be deemed an aggressor or lose the right to self-defense by the use of 
reasonable force to effect the arrest, to prevent escape, or to overcome resistance.28 

Any person, including a peace officer, has a right to use reasonable force in self-defense or for the 
defense-of-others. 29 A person can be said to have acted in lawful self-defense or for the defense 
of others if all of the following exist: the person reasonably believed that he or someone else was 
in danger or being killed or suffering great bodily injury; the person reasonably believed that the 
immediate use of deadly force was necessary to defend against that danger; the person used no 
more force than was reasonably necessary to defend against that danger.30 

When deciding whether the person's beliefs were reasonable, one must consider all of the 
circumstances as they were known and appeared to the person at the time, as well as what a 
reasonable person in a similar situation with similar knowledge would have believed. If the 
person's beliefs were reasonable, the danger does not need to have actually existed.31 

Homicide is the killing of one human being by another. Homicide can be either lawful or 
unlawful. When the shooting occurs in self-defense, or in defense of another, it is not an unlawful 
act. 32 Both self-defense and defense-of-others are complete defenses to a homicide and make the 
homicide justifiable.33 

There are also some special rules that apply to the use of deadly force by peace officers who are 
in the lawful performance of their duties. Use of deadly force while in the line of duty is justified, 
and therefore not unlawful, provided all of the following exist: the person is a peace officer; the 
killing was committed while performing any legal duty; the killing was necessary to accomplish 
that lawful purpose; and the peace officer had probable cause to believe that the person killed 
posed a threat of serious physical harm, either to the peace officer, or to others. 34 In such 
situations, there is a presumption that the killing was justified. The burden falls to the prosecution 
to prove beyond a reasonable doubt the killing was not justified.35 

In the leading case of People v. Humphrey (1996) 13 Cal.41h 1073, 1082-83. The California 
Supreme Court succinctly and definitively articulates the law of self-defense (which applies 

28 See Penal Code Section 835a. 
29 See Penal Code Sections 692-694. 
30 See CALCRIM 505. 
31 See CALCRIM 505. 
32 See CALCRIM 500, 505. 
33 See CALCRIM 505; Penal Code Section 199. 
34 See CALCRIM 507; Penal Code Sections 196, 199. 
35 See CALCRIM 507; Penal Code Sections 189.5, 199. 
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equally to defense of others): 

"For a killing to be in self-defense, the defendant must actually and reasonably 
believe in the need to defend. (Citations omitted.) If the belief subjectively 
exists but is objectively unreasonable there is "imperfect self-defense," i.e., "the 
defendant is deemed to have acted without malice and cannot be convicted of 
murder, but can be convicted of manslaughter." (Citations omitted.) To 
constitute "perfect self-defense," i.e., to exonerate the person completely, the belief 
must also be objectively reasonable. (Citations omitted.) As the legislature has 
stated, '[T]he circumstances must be sufficient to excite the fears of a reasonable 
person .... ' (Citations omitted.) Moreover, for either perfect or imperfect self
defense, the fear must be of imminent harm. 'Fear of future harm-no matter how 
great the fear and no matter how great the likelihood of the harm - will not suffice. 
The defendant's fear must be of imminent danger to life or great bodily injury.' 
(Citations omitted.) 

Although the belief in the need to defend must be objectively reasonable, a jury 
must consider what "would appear necessary to a reasonable person in a similar 
situation and with similar knowledge .... " (Citations omitted.) It judges 
reasonableness "from the point of view of a reasonable person in the position of 
defendant .... " (Citations omitted.) To do this, it must consider all of the "fact 
and circumstances . . . in determining whether the defendant acted in a manner in 
which a reasonable man would act in protecting his own life or bodily safety. 
(Citations omitted.) As we stated long ago, ' ... a defendant is entitled to have a 
jury take in to consideration all of elements in the case which might be expected to 
operate on his mind ... ' (Citations omitted.) 

In People v. Aris, (1989) 215 Cal.App.3d 1178, 1188, the Court defines what is meant by imminent 
harm as applied to the law of self-defense: 

"The definition of imminence in California has long been settled. 'A person 
whose life has been threatened by another, whom he knows or has reason to believe 
has armed himself with a deadly weapon for the avowed purpose of taking his life 
or inflicting great personal injury upon him, may reasonably infer, when a hostile 
meeting occurs, that his adversary intends to carry his threats into execution. The 
previous threats alone, however, unless coupled at the time with an apparent design 
then and there to carry them into effect, will not justify a deadly assault by the other 
party. There must be such a demonstration of an immediate intention to execute 
the treat as to induce a reasonable belief that the party threatened will lose his life 
or suffer serious bodily injury unless he immediately defends himself against the 
attack of his adversary. The philosophy of the law on this point is sufficiently 
plain. A previous threat alone, unaccompanied by an immediate demonstration of 
force at the time of the reencounter [sic], will not justify or excuse and assault, 
because it may be that the party making the threat has relented or abandoned his 
purpose, or his courage may have failed, or the threat may have been only idle 
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gasconde, [sic] made without any purpose to execute it. On the other hand, ifthere 
be at the time such a demonstration of force ... [indicating] that his adversary as on 
the eve of executing the threat, and that his only means of escape from death or 
great bodily injury was immediately to defend himself against impending danger 

"' (Citations omitted.) 

V. LEGAL ANALYSIS 

At the time the deputies became involved in this incident, Courtright was ostensibly engaged in 
the commission of a number of very dangerous crimes; including but not limited to: reckless 
discharge of a firearm, assault with a deadly weapon, assault on a peace officer with a deadly 
weapon, criminal threats, and arguably attempted murder. 

His behavior before and during the incident was exceedingly irrational and imminently dangerous 
to the lives of all who were present in his line of fire. Courtright endangered the lives of anyone 
in or around his line of fire at the time. It was manifestly reasonable for the deputies to believe 
that any person in Courtright' s line of fire was in imminent danger of great bodily injury or death. 

A law enforcement response to such a dangerous and dynamic situation is not predicated on the 
development and execution of a "perfect" response, but rather a response which is reasonable 
under the circumstances; circumstances that are very fluid, rapidly evolving, and require decisions 
to be made very quickly. 

It bears noting, however, that the law enforcement response in this case was at all times 
professional, thoughtful, and proportionate to the evolving situation. The deputies were under a 
legal obligation to apprehend Courtright and to investigate the crimes he had potentially 
committed. The deputies responded quickly in dealing with the dynamic situation; yet still in a 
planned, coordinated fashion. A coordinated approach of the house was being conducted. A 
tactical formation was being put into place when Courtright exited the house and began firing his 
rifle (for the 2nct time) in the direction of numerous deputies and potentially other citizens in the 
downtown area. 

Deputy Boustany and Deputy Chavez acted swiftly by returning fire after Courtright had fired his 
rifle. Deputy Boustany's paramount concern was for the safety of his fellow deputies who were 
in the direction that Courtright had opened fire. Deputy Boustany saw "the first muzzle flash" 
and heard "the report of a firearm", followed quickly by "another muzzle flash and simultaneous 
noise of a firearm being discharged .... " He was "almost certain that deputies were being engaged 
by gunfire," and that "without a doubt they were shots from a firearm." Deputy Chavez, himself 
in the line of fire, had reason not only to be concerned for the safety of his fellow deputies and the 
public, but for his own life as well. Deputy F. Chavez believed that the person appeared to be 
shooting a "high powered rifle" at him or in his direction and stated he knew based on his training 
and experience that if the person "was willing to shoot like that, he could've taken out a lot of 
people, very easy." Deputy F. Chavez described that he was worried about his own safety, "the 
safety of all the deputies that were there", and the citizens who were "milling around in the area." 
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Under the totality of the circumstances, Courtright presented a threat to the deputies' safety and 
the situation was apparently rapidly deteriorating. He was reported to have been armed with a 
rifle, suicidal, drinking alcohol and to have made threats to kill his wife of 31 years. In addition, 
he had already demonstrated that he was not afraid to discharge his weapon, given the three 
unprovoked shots heard by the deputies as they took up positions around the Courtright residence. 

Given the seemingly perilous situation with which Deputies Boustany and Chavez were faced, and 
the reasonable concern of imminent danger to the other deputies, the use of deadly force was 
reasonably justified at that point. 

VI. CONCLUSION 

It is a well-established community expectation that peace officers will respond when summoned 
at a time of crisis and not retreat in the face of adversity. Having been dispatched to an emergency 
situation not of their creation, Sonoma County Sheriff Deputies, including Deputies Henri 
Boustany and Frank Chavez, were obligated to do everything reasonably within their power to 
apprehend Courtright and to safeguard members of the community and responding deputies. 

The deputies never had an opportunity to carry out their law enforcement objective with non-lethal 
force options. Courtright never attempted to contact authorities or negotiate with them. In fact, 
he was on his porch, with a high-powered rifle, in the middle of downtown Guemeville and fired 
his weapon multiple times in the direction of law enforcement, the Sheriffs substation where his 
wife and daughter were, and a bar full of unsuspecting patrons. 

When less than lethal force options are not an option and do not work in such a situation, then 
greater force, in this case lethal force, becomes a reasonable and necessary measure of force to be 
employed. Deputy Boustany was in a position to observe this situation unfold and to appreciate 
the potential dangers that Courtright posed. Deputy Boustany's decision to fire his weapon at 
Courtright to stop a perceived deadly and imminent threat was reasonable and appropriate under 
the circumstances with which he was faced. The same is true for Deputy Chavez. 

Based on all of the facts and circumstances as explained above, the actions of Deputy Henry 
Boustany and Frank Chavez were lawful, and therefore no criminal charges are warranted. 

---

VITCH 
ttomey, County of Sonoma 
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